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is made this                day of            20 

BETWEEN: State of Queensland (“State”) acting through the Department of 
Natural Resources, Mines and Water of the Landcentre, Cnr Main and 
Vulture Streets, Woolloongabba in the State of Queensland 

AND: John Andrew Smith, Joe Samuel Jones and Mary Violet Jones 
(“Native Title Parties”) on their own behalf and on behalf of the 
Flamingo People, of 12 Simpson Street, Jacaranda in the State of 
Queensland

AND: Samantha Ann Landholder and Alan George Landholder 
(“Proponent”) of 58 Gregory Avenue, Jacaranda in the State of 
Queensland

RECITALS

A. The Native Title Parties are the Registered Native Title Claimants for the
ILUA Area.

B. The Flamingo People have authorised the Native Title Parties to enter into this
ILUA.

C. The Proponent has applied to the State for: 

(a) the grant of freehold over part of the ILUA Area being Lot 2 on Plan 
CP123456; and 

(b) the grant of a term lease over part of the ILUA Area being Lot 3 on Plan 
CP123456.

D. The State and the Proponent have negotiated with the Native Title Parties and 
the Flamingo People regarding:

(a) the surrender of native title to enable the grant of freehold to the 
Proponent; and

THIS DEED OF AGREEMENT 

(b) the grant of a term lease to the Proponent subject to the non-
extinguishment principle.



E. The Native Title Parties and Flamingo People consent to the surrender of
native title and a term lease in accordance with this ILUA. 

F. This ILUA is entered into as an Indigenous land use agreement (area 
agreement) and is intended to be Registered under Subdivision C, Division 3, 
Part 2 of the NTA.

THE PARTIES AGREE AS FOLLOWS: 

1. Definitions

In this ILUA: 

 “Business Day” means any day, other than a Saturday, Sunday or Public 
Holiday;

“Claims” means any claim, proceeding, action, cause of action, demand, 
damages, costs, losses or expenses;

“Compensation Entitlement” means any compensation, monetary or 
otherwise, payable in relation to: 

(a) the consents provided by the parties in clause 5;

(b) the Surrender;

(c) the extinguishment of Native Title in the Surrender Area; 

(d) the Freehold; 

(e) the Lease; or 

(f) any Renewal. 



“Dispute” means a dispute between the parties with respect to this ILUA or any 
of its provisions; 

“Dispute Notice” means written notice given to the other parties containing full 
particulars of the Dispute; 

“Execution Date” means the day on which this ILUA is executed by the parties 
and if executed on different days, the later of those days; 

“Flamingo People” means the Native Title Claim Group for native title 
determination application QUD 8888 of 1998; 

“Future Act” has the meaning given in the NTA; 

“Freehold” means a grant in fee simple of Lot 2 on Plan CP123456; 

“GST” has the meaning given in A New Tax System (Goods and Services Tax)
Act 1999 (Cwlth);

“ILUA” means this document including all schedules; 

“ILUA Area” means Lots 2 and 3 on Plan CP123456 shown in Schedule 1; 

“Lease” means the grant of a term lease under the Land Act 1994 (Qld) over
Lot 3 on Plan CP123456; 

“LRT” means the Queensland Land and Resources Tribunal; 

“Native Title” has the meaning given in the NTA; 

“Native Title Claim Group” has the meaning given in the NTA;

“Native Title Holder” has the meaning given in the NTA; 

“Native Title Parties” means John Andrew Smith, Joe Samuel Jones and Mary 
Violet Jones; 

“Non-Extinguishment Principle” has the meaning given in the NTA; 

“NTA” means the Native Title Act 1993 (Cwlth); 

“NTRBAC” means Native Title Representative Body Aboriginal Corporation 
ABN 81 811 811 811, being the Representative Body for the ILUA Area; 

“Prescribed Documents” means the documents and information referred to in
section 24CG(2) of the NTA; 



“Proponent” means Samantha Ann Landholder and Alan George Landholder;

“Public Holiday” has the meaning given in the Acts Interpretation Act 1954
(Qld);

“Queensland Law” means the law in force in Queensland;

“Receipt Date” means the day on which a Dispute Notice is taken to have been 
received in accordance with clause 15; 

“Recipient” has the meaning given in A New Tax System (Goods and Services 
Tax) Act 1999 (Cwlth);

“Register of Indigenous Land Use Agreements” has the meaning given in the 
NTA;

“Registered” means registered on the Register of Indigenous Land Use 
Agreements; 

“Registered Native Title Claimants” has the meaning given to registered
native title claimant in the NTA; 

“Registrar” has the meaning given in the NTA; 

“Registration” means the date on which this ILUA is Registered;

“Representative Body” has the meaning given in the NTA;

“Renewal” means a renewal, re-grant or re-making of the Lease;

“State” means State of Queensland;

“Supplier” has the meaning given in A New Tax System (Goods and Services 
Tax) Act 1999 (Cwlth); 

“Surrender” means the surrender to the State of any Native Title in relation to
the Surrender Area;

“Surrender Area” means Lot 2 on Plan CP123456; 

“Tax Invoice” has the meaning given in A New Tax System (Goods and 
Services Tax) Act 1999 (Cwlth);

“Taxable Supply” has the meaning given in A New Tax System (Goods and 
Services Tax) Act 1999 (Cwlth).



2. Interpretation

In this ILUA: 

(a) words indicating a gender include each other gender;

(b) words in the singular include the plural and words in the plural include the 
singular;

(c) the table of contents, the recitals and the headings are for ease of reference
only and do not affect the meaning of this ILUA; 

(d) a reference to a clause or schedule is a reference to a clause in, or schedule 
to, this ILUA including as varied in accordance with clause 19.4; 

(e) in the case of any inconsistency between a clause and a schedule, the 
clause will prevail to the extent of any inconsistency;

(f) an agreement, acknowledgement, representation or warranty on the part of 
two or more persons binds them jointly and severally;

(g) an agreement, acknowledgement, representation or warranty in favour of 
two or more persons is for the benefit of them jointly and severally; 

(h) a reference to a nominated time is a reference to that time in Queensland; 

(i) when the day or last day for doing an act is not a Business Day, the day or 
last day for doing the act will be the following Business Day;

(j) where a period of time is to be calculated from after a given day, event or 
act, the period is to be calculated excluding the given day or the day on 
which the event or act occurs; 

(k) a reference to a Queensland statute or regulation is to be interpreted in
accordance with the Acts Interpretation Act 1954 (Qld); and

(l) a reference to a Commonwealth statute or regulation is to be interpreted in 
accordance with the Acts Interpretation Act 1901 (Cwlth).



3. Authority to Enter into ILUA 

The Native Title Parties represent and warrant that:

(a) all reasonable efforts, including consulting NTRBAC, have been made to 
ensure that all persons who hold or may hold Native Title in relation to the
ILUA Area have been identified;

(b) all of the persons identified as a result of the reasonable efforts referred to 
in clause 3(a):

(i) are Flamingo People; and 

(ii) authorised the making of this ILUA in accordance with section
251A of the NTA;

(c) prior to executing this ILUA they consulted with NTRBAC regarding this 
ILUA and informed NTRBAC of their intention to enter into this ILUA. 

4. Commencement

4.1 Subject to clause 4.2, this ILUA commences on the Execution Date. 

4.2 Clause 5 commences on Registration. 

5. Consent to Acts 

5.1 The parties consent to the Surrender. 

5.3 The parties agree that the Surrender is intended to extinguish any Native Title
that may exist in relation to the Surrender Area.

5.4 The parties consent to the Lease and any Renewal.

5.5 To the extent that the Lease or Renewal is a Future Act, the parties acknowledge
that the Non-Extinguishment Principle applies to the Lease or Renewal. 

5.2 The Surrender will take effect upon Registration. 



6. Freehold, Lease and Renewal 

6.1 The parties acknowledge that the Freehold, the Lease and any Renewal are 
subject to the State being satisfied, in its absolute discretion, that the Freehold, 
the Lease and the Renewal are permitted under, and comply with, Queensland 
Law.

6.2 If Queensland Law provides for the exercise of discretion, or a decision to be 
made, in relation to the Freehold, the Lease or any Renewal, the Freehold, the 
Lease and the Renewal are subject to the discretion being exercised, or a 
decision being made. 

6.3 To avoid any doubt, nothing in this ILUA, including the consents contained in 
clause 5, will act as an agreement, a fetter or an estoppel about the exercise of 
discretion or the making of a decision under Queensland Law in respect of the 
Freehold, the Lease or the Renewal. 

6.4 The Native Title Parties agree that they and the Flamingo People will not object
to the Surrender, the Freehold, the Lease or any Renewal or do, or omit to do, 
any act that may prevent or delay the Surrender, the Freehold, the Lease or any 
Renewal.

7. Benefits to Flamingo People 

[Note: This clause may contain any benefits to be paid or provided to the
Flamingo People in consideration for entering into this ILUA.] 

8. Cultural Heritage

[Note: This clause may contain any matters agreed between the parties in
relation to compliance with the Aboriginal Cultural Heritage Act 2003

9. Satisfaction of Compensation Entitlement 

The Native Title Parties on their own behalf and on behalf of the Flamingo 
People agree that the benefits provided to the Flamingo People under this ILUA 
are:

(a) in full and final satisfaction of any Compensation Entitlement; and

(b) for the benefit of all Native Title Holders. 



10. Indemnity

The Native Title Parties on their own behalf and on behalf of the Flamingo 
People agree that if a person other than the Native Title Parties or a member of 
the Flamingo People establishes that: 

(a) they hold Native Title in relation to the ILUA Area; and 

(b) they are entitled to payment of compensation from the State or the
Proponent;

then each Native Title Party and each member of the Flamingo People will
indemnify the State and the Proponent for the payment of any such
compensation up to the amount of any payments paid or payable under this 
ILUA [Note: this may need different wording if the benefits are non-financial]. 

11. Release and Waiver 

11.1 The Native Title Parties on their own behalf and on behalf of the Flamingo 
People release and discharge the State and the Proponent from all Claims in
relation to the Surrender, the Freehold, the Lease and any Renewal, including 
the extinguishment of native title by the Surrender and any effect on Native 
Title of the Lease or any Renewal. 

11.2 The Native Title Parties waive any rights the Native Title Parties or any of the 
Flamingo People may have to make any Claim against the State or the 
Proponent in relation to the Surrender, the Freehold, the Lease or any Renewal, 
including the Surrender and any effect on Native Title of the Lease or any 
Renewal.

11.3 This clause 11 may be pleaded as a complete bar to any Claim brought by any 
of the Native Title Parties or any member of the Flamingo People against the 
State or the Proponent in relation to the Surrender, the Freehold, the Lease or 
any Renewal, including the extinguishment of native title by the Surrender and 
any effect on Native Title of the Lease or any Renewal. 



12. Registration of ILUA 

12.1 The Proponent is authorised on behalf of the parties to apply to the Registrar in
writing for this ILUA to be Registered. 

12.2 The Native Title Parties must execute a statement on the terms contained in
Schedule 3 and provide it and the statement marked “A” referred to in
paragraph 3 of Schedule 3 to the Proponent upon execution of this ILUA. 

12.3 The Native Title Parties must each promptly do all things necessary to assist this
ILUA being Registered, including providing any Prescribed Documents to the
Proponent upon request. 

13. Goods and Services Tax 

The Recipient of a Taxable Supply made under this ILUA must pay the GST on 
the Taxable Supply to the Supplier within 14 days of receiving a Tax Invoice 
for the Taxable Supply from the Supplier. 

14. Dispute Resolution 

14.1 A party claiming that a Dispute has arisen must give a Dispute Notice to the
other parties within 5 Business Days after a Dispute arises.

14.2 Within 5 Business Days after the Receipt Date a representative of each party 
must discuss the Dispute and negotiate to resolve the Dispute. 

14.3 If the Dispute is not resolved by the parties within 10 Business Days after the 
Receipt Date then any party may refer the dispute to the LRT to mediate the 
Dispute.

14.4 Despite clauses 14.2 and 14.3, if the Dispute is not resolved within 25 Business 
Days after the Receipt Date then any party may take any action to resolve the 
Dispute including commencing court proceedings.



15. Notices

15.1 All notices given under this ILUA must be: 

(a) in writing; and 

(b) delivered or sent by prepaid post to the relevant party’s address in 
Schedule 2; or 

(c) sent by facsimile to the relevant party’s facsimile number in Schedule 2. 

15.2 Subject to clause 15.3, notice given in accordance with clause 15.1 will be
deemed to be given:

(a) if hand delivered, on delivery; 

(b) if sent by prepaid post, three (3) Business Days after the date of posting; 
and

(c) if sent by facsimile, when the sender’s facsimile system generates a
 message confirming that the notice was transmitted in its entirety to the

facsimile number of the relevant party. 

15.3 If a notice is hand delivered or sent by facsimile on a day that is not a Business 
Day or after 5.00 pm on a Business Day it will be deemed to be given on the 
next Business Day at 9.00 am. 

16. No Termination for Breach 

The parties agree that no breach of the ILUA by any party will give to any other 
party a right to elect to terminate the ILUA, but that any party may exercise any 
other remedy available to it in respect of such breach. 

17. Costs

17.1 Each party will pay its own costs of and incidental to the negotiation, 
preparation, execution of this ILUA and this ILUA being Registered. 

17.2 The Proponent must pay any stamp duty payable on this ILUA in accordance
with the provisions of the Duties Act 2001 (Qld). 



18. Legal Advice

The Native Title Parties represent and warrant that prior to executing this ILUA
they and the Flamingo People have received independent legal advice on all 
aspects of this ILUA. 

19. General

19.1 Each party must do all things reasonably necessary to give full effect to this
ILUA.

19.2 The Proponent agrees not to transfer all or part of the Lease or any Renewal 
unless the transferee first executes a deed of covenant with the parties by which 
the transferee agrees to assume the obligations of the Proponent under this 
ILUA.

19.3 A right under this ILUA may only be waived in writing, executed by the party 
giving the waiver. 

19.4 This ILUA can only be varied by written agreement executed by each party.

19.6 If part or all of any clause of this ILUA is void, illegal or unenforceable, that
part may be severed from this ILUA and the remaining provisions of this ILUA 
continue in force. 

19.7 This ILUA constitutes the entire agreement between the parties and supersedes 
any prior agreement between the parties. 

19.8 This ILUA is governed by Queensland Law. Any proceedings arising from or in 
relation to this ILUA must be commenced in Queensland. To avoid any doubt, 
any such proceeding commenced in the Federal Court of Australia must be
commenced in the Queensland District Registry. 

19.5 This ILUA may be executed in counterparts. 



Executed as a deed by the parties on the dates appearing below.

SIGNED SEALED and DELIVERED for and 

on behalf of the STATE OF QUEENSLAND 

by

this             day of              20 

in the presence of:

……………………………………………………
(signature of witness) 

……………………………………………………
(name of witness) 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

………………………………..
(signature)

SIGNED SEALED and DELIVERED by

JOHN ANDREW SMITH on his own behalf 
and on behalf of the Flamingo People

this             day of              20 

in the presence of:

……………………………………………………
(witness)

)
)
)
)
)
)
)
)
)
)
)

..……………………………..
(signature)

SIGNED SEALED and DELIVERED by

JOE SAMUEL JONES on his own behalf and 
on behalf of the Flamingo People 

)
)
)
) ..……………………………..

this             day of              20 

in the presence of:

……………………………………………………
(witness)

)
)
)
)
)
)
)

(signature)



SIGNED SEALED and DELIVERED by

MARY VIOLET JONES on her own behalf and 
on behalf of the Flamingo People

this             day of              20 

in the presence of:

……………………………………………………
(witness)

)
)
)
)
)
)
)
)
)
)
)

..……………………………..
(signature)

SIGNED SEALED and DELIVERED by

SAMANTHA ANN LANDHOLDER

this             day of              20 

in the presence of:

……………………………………………………
(witness)

)
)
)
)
)
)
)
)
)
)
)

..……………………………..
(signature)

SIGNED SEALED and DELIVERED by

ALAN GEORGE LANDHOLDER

this             day of              20 

in the presence of:

……………………………………………………
(witness)

)
)
)
)
)
)
)
)
)
)
)

..……………………………..
(signature)



Schedule 1 

ILUA Area 



Schedule 2

Notices

1. State

Address:

Postal Address: 

Telephone:

Facsimile:

2. Native Title Parties 

Address:

Postal Address: 

Telephone:

Facsimile:

3. Proponent

Address:

Postal Address: 

Telephone:

Facsimile:



Schedule 3 

Statement by John Andrew Smith, Joe Samuel Jones and Mary Violet Jones 

We the undersigned state: 

1. We agree to Samantha Ann Landholder and Alan George Landholder applying 
in writing to the Native Title Registrar for the Flamingo People/Landholder 
Indigenous Land Use Agreement to be registered on the Register of Indigenous 
Land Use Agreements. This is a statement for the purpose of sub-regulation 
7(2)(b) of the Native Title (Indigenous Land Use Agreements) Regulations 1999
(Cwlth).

2. Prior to executing the Flamingo People/Landholder Indigenous Land Use 
Agreement we informed Native Title Representative Body Aboriginal 
Corporation of our intention to execute the Flamingo People/Landholder 
Indigenous Land Use Agreement. This is a statement for the purpose of sub-
regulation 7(4) of the Native Title (Indigenous Land Use Agreements) 
Regulations 1999 (Cwlth).

3. All reasonable efforts have been made, including consulting Native Title
Representative Body Aboriginal Corporation, to ensure that all persons who 
hold or may hold native title in relation to land or waters in the area covered by 
the Flamingo People/Landholder Indigenous Land Use Agreement have been
identified. All of the persons so identified have authorised the making of the 
Flamingo People/Landholder Indigenous Land Use Agreement. Attached to this
document and marked “A” is a further statement setting out the grounds on 
which the Native Title Registrar should be satisfied that the requirements of
section 24CG(3)(b) of the Native Title Act 1993 (Cwlth) have been met. 

Note: Applications for registration of the ILUA must be made in accordance 
with the NTA and the Native Title (Indigenous Land Use Agreements)
Regulations 1999. There will be additional documents and information which 
must accompany the application. In particular, a statement signed by the 
Proponent agreeing to the application being made will also be required. 



SIGNED by

John Andrew Smith on his own behalf and on 

behalf of the Flamingo People

this day of 20

in the presence of 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(witness)

)
)
)
)
)
)
)
)
)
)
)
)
)
)

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature)

SIGNED by

Joe Samuel Jones on his own behalf and on 

behalf of the Flamingo People

this day of 20

in the presence of 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(witness)

)
)
)
)
)
)
)
)
)
)
)
)
)

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature)

SIGNED by

Mary Violet Jones on her own behalf and on

behalf of the Flamingo People

this day of 20

in the presence of 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
(witness)

)
)
)
)
)
)
)
)
)
)
)
)
)

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
(signature)














