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RIO TINTO ALCAN SUBMISSION ON THE WENLOCK BASIN WILD RIVER
DECLARATION PROPOSAL

INTRODUCTION

Rio Tinto Alcan supports the intent of the Wild Rivers Act 2005 and the intent of the
Queensland Government regarding the protection of important river systems, however,
notes that the implementation of the Act must have regard to appropriate sclentific data
and existing legal entitlements within a wild river declaration area.

Rio Tinto Alcan has been operating in the Western Cape for more than 40 years, and like
all Queensianders, we value land and water as essential resources from an overall
sustainable development perspective. Rio Tinto Alcan is strongly committ
land and water in a sustainable manner. We have a long established trac
continually looking for ways to improve our land and water management
contributing to the Queensland economy and communities in Cape Yor,
Respect for the environment is central to our approach. For exam @%20 jo Tinto
Alcan Weipa recycled 14,902 ML of water, which is over 40 per gt of it ‘&g re @
. é)utt@rea in
t
r

requirements. The company also rehabilitated 1,166 hectares d

context, Rio Tinto Alcan Weipa rehabilitated the equivalent ar he b D74
times over in one year, which is potentially the highest rat@fn@eas
achieved in Queensland over a one year period. & @ é}’

DISCUSSION POINTS @ °\@
Rio Tinto Alcan (RTA) has reviewed the Wenlock Basi Wil er Declaration Proposal
and would like to make the following comments.

Land Planning @

Rio Tinto Alcan would like to submit our o }‘ T

wild river areas. The 2004 election comn \3’\7 ent g
oS

Ao

Preservation Areas (HPAs), nomj te
and even more dependant or@
RTA has concerns about the lével
HPAs under the Act. Curg@ntly, t
kilometre buffer zone em@
associated tributarie ens

wild river declaratio the
river, its major tri es

N QO

A@@tinue to be initiated by using a one

&f, aiich as the Wenlock River, and the

Ja-Rivers Act 2005 states “the area, stated in the
riverérea, of up to one kilometre either side of the wild

ny %mal features”. '

An arbitrary z tt :1;,) ilometre has no scientific basis for protecting high
biodiversity ystems, {- erstand any regional ecosystem and its biodiversity, an
on grou essniept n@ {o be undertaken to determine if there are high biodiversity
ecosys ha ire protéction within the riparian zone. A systematic on-ground
assessment pr, s Is what RTA completes as part of the planning of mining boundaries
to ensure compeiting protection of the regional ecosystems.

Rio Tinto Alcan’s Weipa operation has a rigorous environmental and culturally scientific
process integrated into its mine planning to ensure sustainable ecological protection,
particularly for high biodiversity ecosystems. This consists of mapping of the proposed
mining area, then conducting cultural and environmental pre-clearing surveys to
determine any areas that require protection, then if there are any areas of special
significance these are protected by a buffer zone prior to any mining activities
commencing. It is important to note that any riparian zone of high biodiversity remains
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protected and that Rio Tinto Alcan only conducts mining activities in lower biodiversity
areas based on the pre-clearing ground surveys.

There are many sxtuatnons where the higher biodiversity riparian ecosystem and its
associated ecotone transition to the tall Eucalypt woodland are well within the arbitrary
one kilometre zone that has been the basis of the declaration proposals. These are
therefore areas where mining can safely occur without disturbance of the riparian and
riverine ecosystems

Further, our evidence-based approach has also shown that there are locations where it is
prudent that our mining will not commence until significantly greater distances than one
kilometre from the river bank in order to preserve these important ecosystemsis,,

Thls has been Rio Tinto Alcan’ s standard practtce for our 40 year mmmg h@ry at@

our reserves and resources are calculated as per the Code for
Resources and Ore Reserves (the JORC Code).

Overall, we submit that it is prudent to understand the real k&@oun S based
on sound science and analysis in order to set effective Soun gards to

this key matter, we would ask the Queensland Governr@ tooa@e iate need for:
ongoing effective consultation with Rio Tinto Alcan H%Nho have the
c

local knowledge of the significant environmental a tura @ need to be
protected through any declaration. >
TS
Water entitlements @
O @

In October 2008, Rio Tinto Alcan provide@r De@me@h an estimation of the
company's potential future water need r as@ combany can foresee with the
current mining operations. Whilst Rio an estimate of the required
take from the Wenlock River in or ccur in that region, we also
specifically reserved the broader rig e Commonwealith Aluminium

Corporation Ply. Limited Agreen@ A an Queensiand Pty Limited
Agreement Act 1965, which es ML 7024 and ML 7031 under the Wild
Rivers legislation,

Rio Tinto Alcan'’s curre @mat arge scale mine is ninety glgalltres per
annum (90 GlLpa), w nt roxlmately 2.45 per cent of the government-
measured annual m a for the Wenlock River. In calculating this

estimate of potentn ure \@r n e in the region, Rio Tinto Alcan is continuing with
its current pollcy g w recycling throughout our activities and prioritising
reuse of tallln re, Rio Tinto Alcan believes it is taking a responsible

and worka sted long term take from the Wenlock River.

Whilst it/is)no Slb pro a current estimate for Rio Tinto Alcan’s mining operations
in this ar iti ossible to deal with all potential eventualities in the future. For
example Rio Alcan's ML7024 and ML7031 include significant resources bounded

by the Wenlock and Ducie Rivers, Exploration programmes on these deposits have
identified the potential for significant quantities of low monohydrate bauxite. However, as
there is currently limited knowledge of how to efficiently beneficiate ore from the Wenlock
River locales, the estimate of the water requirements will also be dependent on the
development of mining technology, which is likely to assist in the reduction water required
to mine, beneficiate and transport.

Currently, the declaration proposal does not explicitly state that RTA's existing water
rights are protected under the Wild Rivers Act 2005 and we would seek such a statement
in any declaration.
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Rio Tinto Alcan would like to specifically note the importance of respecting the potential
use of water from the Wenlock Basin by the Traditional Owners of the land. We note the
5000 megalitres Indigenous reserve (Division 3 — 14.2) to be made available to meet the
economic and social aspirations of Traditional Owners. We strongly support that the
declaration proposal has identified the potential use of water from the Wenlock River by
Traditional Owners of the land represented within the Western Cape Communities
Coexistence Agreement and hope that the reserved amount has been based on
comprehensive analysis and consultation. Rio Tinto Alcan has a history of effective
negotiations and processes available under this agreement.

Legal Position XN

The purpose of the Wild Rivers Act 2005 is to preserve the natural values @Id ri

that have all, or almost all, of their natural values intact by providing for ess(fopan
area of the State to be declared as a wild river area and to provide a fr, orkfopthe
regulation of activities and the taking of natural resources. @ @

Any declaration of a wild river area should be consistent with, an°§hin ‘
granted by, the Act for the declaration to be legally valid. Ther, , W he as
restrictions or limitations which apply generally or specifically, rel

L

should recognise those. &
Section 17 of the Wild Rivers Act 2005 expressly recog@s t @ @
¢ carrying out activities or taking natural resourges (o g befofe the
declaration takes effect) may continue; an
s existing authorisations (in place before th lar&ig&) to out activities or
take natural resources may start and cofitigue. @ {’@
d isations have been
continue or start and
eclaration, even if they are
t are imposed upon new

The intent and effect of this section is that { %s§ri
preserved and the relevant activities or tab@ﬂofr SO
continue without further regulation as a @) ;
inconsistent with the purpose of the Act/grt
activities or the taking of resources@win

&
The explanatory memorandum t@ % @W@OOS expressly cites the
e

authorisations conferred hy t m alf inium Corporation Ply. Limited
Agreement Act 1957 as bei eservety The Alcan Queensland Pty Limited Agreement
Act 1965 also confers rights.and a @is i hat are preserved and relate to water,,
areas and resources witiinstne p é@sed lock wild river area.

Q,

N
Rio Tinto Alcan sub@at @s nition of these special agreement Acts is
necessary in the d atio rdeg to properly address all of the criteria required to be

included pursuagég@m r@ Acéﬁe criteria relevantly includes:

(k) @e n@ﬁs y ust be considered in deciding whether to allow the

@ cabying o n activity or the taking of a natural resotirce in the wild

1 rea,

(o) @ormation about water available for future consumptive purposes and
the priorities for use or reservation of water;

{p) any threshold limits for carrying out activities or taking natural resources
in the wild river area;

Itis accordingly necessary for proper compliance with section 14 of the Act and enduring
validity of the declaration that rights and authorisations in each of the special agreement
Acts as relevant to the criteria mentioned above are noted.
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An additional practical aspect is that the proposed declaration, which will be subordinate
legislation, should not be uncertain or apparently inconsistent with the Act so that no
person (including third parties) can be potentially confused or mislead by not making it
clear that the declaration does not apply to these rights and authorisations.

Due to the interrelationship between a declaration made under the Act and processes for
allocation for water licences, resource operation plans or water resource plans in the
Water Act 2000 or development applications under the Integrated Planning Act 1997, it is
necessary that it be made clear that a wild rivers declaration does not alter existing
obligations in respect of the relevant activities or taking of resources.

Clause 2(2) of the declaration proposal is not included within those parts of thé‘proposal
"written as if it were a declaration” (see clause 2(3)). The drafting of the
acknowledgement of section 17 at clause 2(2) should reflect the terms of s ni
which allows the activity or the taking of the resource to continue or to st nd e
“as if the declaration had not been made". Clause 2(2) of the proposa & ot aghieve
this with clarity. In particular, to give full effect to section 17(3) of the it needs/to be
emphasised that the paris of the declaration that bring in requirem @conc@ing other
statutes (e.g. the Integrated Pilanning Act) do not apply to the aot@gs a in @
protected by section 17. A mere reference to the authorisation@ ecti 7d ot
achieve this.outcome. : @ @@ q9

Rio Tinto Alcan submits that this must be addressed thr % \ ion n additional
provision at clauses 11(4), 19(2) and 22(5) of the decla @ ing the
numbering of the declaration proposal, but subject to r inal form of
declaration). The proposed amendments are as fo :

« Clause 11(4) - "This part does not aﬁ the tanyi @an activity or the

taking of a resource m ntin r which may start and

continue under sec@@ 7 Wild Rivers Act 2005,

o Clause 19(2) - "“This part does, PP, he ing out an activity or the
taking of a re e whicli ma tinue or which may start and
continue Fsect] o@ ild Rivers Act 2005

s Clause 22(5) - "This Cl@pter d of a%y to the carrying out an activity or the
faki wi may conlinue or which may start and
cog@‘& undetsectiornd7 of the Wild Rivers Act 2005"

r

re

GINNS
Rio Tinto Alcan submits t{aba fu ther p

es

aspect of the proposed declaration is that
no statement is made abeut th it for carrying out the activity of taking water
from the wild river ar Clau@“ @es ‘Unallocated water reserves’ annual
volumetric limits fo gen , strategic and general reserves. Clause 13 states that
“the chief exectg%‘nust @of ma decision that would increase the total annual

volume of wate ilable/}o b n in the wild river area”, but the declaration does not
includeas t@nt threshoid limit inclusive of existing rights and unallocated

reserves. %ﬂg ard t roposed unallocated water reserves and section 17 and
the volu wat%qu‘ r a viable large scale mine, the declaration should include

a volumefic statéent of the annual volume of water available to be taken in the wild
river area,

CONCLUSION

Rio Tinto Alcan is strongly committed to managing land and water in a responsible way.
We have a long established track record of continually looking for ways o improve our
land and water management while contributing to the Queensiand economy and all the
communities on Cape York. Rio Tinto Alcan supports the intent of the Wild Rivers Act
2005 and the intent of the Queensland Government regarding the protection of important
river systems, however, notes that the implementation of the Act must have regard to
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appropriate scientific data and existing legal entitlements within a wild river deciaration
area. :

In making this submission on the Wenlock Basin Wild River Declaration proposal we are
seeking a Government commitment that any final declaration is based on both accurate
scientific evidence as well as consideration of the full socic-economic impacts on the
region and the performance of those industries operating in the region.

Rio Tinto Alcan would also like to support the submission made by the peak group for the
resources sector, the Queensland Resources Council, on the declaration proposal.




